IToHsATHE, CYLIHOCTH U CUCTEMA IIpaBa

[lonsiTve U 3MEMEHTBI CUCTEMBI pOCCUiCKOro mpaBa. OTpacib mpaBa, MHCTUTYT IIpaBa,
HOpMa MpaBa Kak 3JIEMEHTbl CUCTEMBI ITpaBa. MarepraibHOE U MPOLECCYaTbHOE MPaBo.
MexaynapoaHoe npaBo. COOTHOIIEHUE HAIIMOHAIBHOTO (BHYTPUTOCYJAPCTBEHHOIO) U
MEXIYHapOIHOTO IIpaBa.

Bomnpocsr:

IToHATHE M pU3HAKK IpaBa

Hopma npasa

[lonsiTHE ¥ BBl HCTOYHHUKOB ITPaBa
Cucrema npaBa

IIpaBOOTHOILIEHUS: TOHATUE U CTPYKTYypa
IIpaBoco3HaHue U paBoBas KyJbTypa

ok owdE

HOHSITI/IG, IMPU3HAKHU U IIPUHIUIIBI ITpaBa

Bo-niepBbix, npaBo yrnoTpeOastoT B 00IIECOMATIEHOM CMbICIE (MOpalibHOE MPaBo,
IpaBO HAPOJIOB M T.II.), B paMKaX KOTOPOTO pedb UJET O HPABCTBEHHBIX, MOJIUTHYCCKHUX,
KYJIbTYPHBIX U MHBIX BO3MOXKHOCTSX B MOBEJCHUU CYOBEKTOB (Hampumep, MOpaibHOE
IpaBO PYKOBOJUTH KOJUIEKTUBOM; IOCTYIHUTh IO COBECTH; H3MEHUTH, CIIEIys] MOJIE€, CBOM
BHEITHUI BUJ; IPABO WIEHA OOIIECTBEHHOTO OOBEAMHEHUS U T.11.).

Bo-BTOpbIX, ¢ MOMOIIBIO 3TOTO TEpMUHA 0003HAYAETCS ONpEJIEICHHAs MPaBOBast
BO3MOXHOCTh KOHKPETHOr0 CyOBbekTa. B maHHOM ciydae Takoe MpaBO Ha3bIBAETCA
CyOBEKTUBHBIM, TPHUHAJICKAIIUM JUYHOCTH U 3aBUCSIIUM OT €TI0 BOJU U JKEJaHUS
(mpaBo Ha oOpa3oBaHue, Ha TPy, Ha MOJIL30BAHUE KYJIbTYPHBIMH IIEHHOCTSMH, Ha
CyneOHYIO 3alIUTy | T.JI.).

B-Tperpux, moa npaBoM MOHUMAKOT HOPUAWYECKHN WHCTPYMEHT, CBSI3aHHBIM C
roCyJapCTBOM U COCTOSIIIMI U3 LIEI0N CUCTEMBI HOPM, HHCTUTYTOB M OTpacieil. ITo Tak
Ha3bIBAEMOE OOBEKTUBHOE MPABO (KOHCTUTYIIUS, 3aKOHBI, TI0/I3aKOHHBIC aKThI, TPABOBBIC
00bI4an, HOPMATUBHBIEC TOTOBOPHI).

IIpaBo — 510 cucrema o0mEOOSI3aTENBHBIX, (QOpPMATBLHO OMpeneAEHHBIX
IOPUANYECKUX  HOPM, BBIPAKAIOMIMX  KOHCOJUAMPOBAHHYIO  BOJIO  OOIIECTBA,
YCTaHABIMBAaEMbIX U O0ECHeYMBaeMbIX TOCYAapCTBOM, M HampaBICHHBIX Ha
YperyiaupoBaHus OOIIECTBEHHBIX OTHOILICHU.

CymiecTByeT JBa B3IJIsa HA IPUPOAY U CYITHOCTh MpaBa.

EctectBennoe mpaBo (y1at. jus naturale) — monsTHE uUmocoduu mpaBa u
IOpUCTIPYACHIIUH, O3HAYAIOUIEe COBOKYIMHOCTh HEOThEMJIEMBIX MPUHIMIIOB U TIPaB,
BBITEKAIOIIMX U3 MPUPOJIbl YEJIOBEKA U HE3ABUCUMBIX OT CYOBEKTUBHON TOUKH 3PEHMUSI.
EcTecTBeHHOE TpaBO MPOTUBOIOCTABISIETCS MO3UTUBHOMY IIpaBy, BO-MEPBBIX, Kak
COBEpIIICHHAs UJlealibHasi HOpMa — HECOBEPIIEHHOM CYIIECTBYIOUIEH, U BO-BTOPBIX, KaK

HOpMa, BBITEKAIOIIAsi U3 CAaMOW MPUPOJBI M MOTOMY HEU3MEHHAsi — U3MEHYUBOU U
3aBUCAILIEH OT YEJIOBEUECKOTIO YCTAHOBIICHHUSI.
[To3uTnBHOE MpaBo (MOJOKUTEIBLHOE IMPaBo) (JaT. 1us positivism) — cucrema

00111e0053aTENBHBIX HOPM (POPMAIM30BAHHBIX TOCYJAPCTBOM, BBIPAXKAIOIIUX BOJIIO
cyBepeHa JIn00 He MPOTUBOPEUAIIUX JaHHOMU BOJIE, TOCPEJICTBOM KOTOPBIX PEryIUPYETCs
KU3Hb CyOBEKTOB IpaBa Ha HEKON TEPPUTOPUHU, KOTOPBIEC SIBISIOTCS PETyIsTOpaMu



OOILIECTBEHHBIX OTHOUIEHUH M KOTOpPbIE MOJIJIEPKUBAIOTCA CUJIONW TOCYAapCTBEHHOIO
NpUHYXAEHUS. MOXET Kak U co0J1t0/1aTh, TAK U HAPYyIIATh MOpaJIbHbIE MPaBa YeIOBEKa
C MO3UIIMU MOPaJIbHON KOHIEMIUN UMEHYEMOU «IIpaBaMU Y€JIOBEKa», B TAKUX CIIydasx
MpaBOBbIE HOPMBI MPOTHBOpPEYAIME MOPAJIbHBIM IIpaBaM YeJIOBEKa HAa3bIBAIOTCS
MIPOTUBONPABHBIMU/aHTUTPABOBBIMH.

[IpaBo TaKkxe MOHUMAETCS B OOBEKTUBHOM U CYObEKTUBHOM CMBICIIE:

OOBEKTUBHOE MPaBO — 3TO NPABO KaK COBOKYMHOCTb HOPM, PErYJIUPYIOIIUX
00I11IeCTBEHHBIE OTHOIICHUS (FOPUIUYECKUI UHCTPYMEHT, CBSI3aHHBIA C TOCYIapCTBOM U
COCTOSIIIIMM M3 LEIOW CHCTEMBI HOPM, HHCTUTYTOB M OTpaciei. JTO TaK Ha3bIBAEMOE
O00BEKTUBHOE MPABO (KOHCTUTYIUS, 3aKOHBI, MOJA3aKOHHBIC aKThl, IPaBOBbIE 00bIYAH,
HOPMATHUBHBIE JJOTOBOPHI).

CyObeKTUBHOE MMpaBO — ONpEJIeJIEHHAas MpaBOBas BO3MOXHOCTb KOHKPETHOTO
cyObekTa. B 1aHHOM cilydae Takoe MpaBo Ha3bIBAETCS CYObEKTUBHBIM, PUHAIICKAIUM
JUYHOCTU U 3aBHUCSIIMM OT €ro BOJIM U *kellaHud (IpaBo Ha 0Opa3oBaHHeE, HA TPYH, Ha
N0JIb30BaHKUE KYJbTYPHBIMU LIEHHOCTSIMU, Ha CyJI€OHYIO 3alIUTY U T.1.).

Jlenenue mpaBa MPOU3BOUTCS U TIO IPYTUM KPUTEPHUSIM:

1. Tlo mpeameTy MpaBOBOTO PETYIMPOBAHUS:

- YaCTHOE: OTHOCUTCS K YaCTHBIM, JIMYHBIM JIeJlaM M MHTEpPEecaM KOHKPETHOTO
cyObekTa

-  nyOJaMYHOE: OTHOCUTCS K  PEryJUpOBaHUIO TOCYJApCTBEHHBIX U
OOIIECTBEHHBIX JIEJT U UHTEPECOB

2. Ilo xapakTtepy peryaupoBaHus OOIIECTBEHHBIX OTHOIIICHUIA:

- MarepuanbHoe MNpPaBO PETYIUPYET PEAJbHO CKIAJBIBAIOLIAECS MEXKIY
JTIOABMU M HUX OOBEIUHEHUSMU OTHOIIEHHUS, CBA3aHHBIE C BJIAJCHHUEM,
NOJIb30BAHHEM M PACHOPSIKEHUEM HMMYIIECTBOM, €ro KyIUIEH-TIpoJaxKeil,
dopMamMu COOCTBEHHOCTH, TPYIOBOH U TOJUTUYECKON JE€ATEIHLHOCTHIO,
rOCYy/IapCTBEHHBIM  yMpPAaBICHUEM, pealu3alueil CcyObeKTaMu TpaB M
00s13aHHOCTEM, BCTYIJIEHHEM B Opak u T.1. MarepuaibHOE MPaBO OKa3bIBaET
HEMOCPEJICTBEHHOE BO3/CHCTBHE Ha OOIIECTBEHHBIE OTHOIICHUS MYTEM
IPsIMOT0, HEMOCPECTBEHHOTO TPAaBOBOI'O PETYJINPOBAHMUS.
- IlpoueccyanbHoe mpaBO ONPEAENSIET TMOPAJOK pa3pelieHus CIOpOB,
KOH(JIUKTOB, PACCIEIOBaHUS W CYACOHOTO PACCMOTPEHUSI MPECTYIUICHUNU |
UHBIX TPABOHAPYIICHHM, T.€. PErJIaMEHTUPYIOT YHUCTO NPOLIEAYPHBIE WU
OpraHU3alMOHHBIE BOIPOCHI, UMEIOIIKE, OJHAKO, Ba)XKHOE, MPHUHIIUIUAIBHOE
3HayeHue. IlporeccyanbHoe MpaBO 3aKpemvisieT MpoLeccyaibHble (OpMBI,
HEOOXOIMMBIE /IS OCYIIECTBICHUS U 3aIlUThl MAaTepUaILHOTO TIPaBa.
IIpu3naku npasa:

BosneBoit xapakrep

OO611e00s3aTeNbHBIN XapakTep

HopmaTtusHOCTB

CBsi3b IpaBa U rocyJ1apcTBa

dopmanbHas ONPENECICHHOCTh

. CucTeMHOCTH IIpaBa

HeHHOCTL MpaBa 3aKJ04YaeTCsl B TOM, YTO:

1. Perynupyet 0011€CTBEHHbIC OTHOIICHUS

2. 3ammra CymecTBYIOIIETO OOIIECTBEHHOTO CTPOS

3. dakTop OOHOBJICHHS U Tporpecca 00IecTna
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4. Pemienue rio0aibHbIX IPOOJIEM COBPEMEHHOCTH

5. Ompenenenuie Mepbl CBOOOBI TUYHOCTH B 00ILIECTBE

6. YTBepk/IeHUE HPABCTBEHHBIX Hayal B OOIIECTBEHHOW »XWU3HU, MHCTPYMEHT

BOCITUTAHMS HACEJEHUS U (OPMUPOBAHUS MPABOBOU KYJIBTYPhI

IpuHoune! npasa:

1. OOwenpaBoBbie

- CIIPaBEIUBOCTD

- IOpUIMYECKOE PaBHOIIPABUE Mepe] 3aKOHOM U CYJIOM
- TyMaHU3M

- IEMOKpaTU3M

- €IMHCTBO MpaB U 00s13aHHOCTEN

- 3aKOHHOCTb

- coUueTaHue yOSXKICHUS U MPUHYKICHUS

2. MexoTtpacieBbie (ITaCHOCTb, PaBHOMNPABUE CTOPOH U T.J.)

3. OrtpacneBsie (cBOOOAA Tpya, MPE3yMIIMsI HEBUHOBHOCTH U T.]1.)

DyHKIUS MpaBa — 3TO OCHOBHBIE MYTH MPABOBOI'O BO3JECHUCTBHS, BHIPAXKAIOIIUE
POJIb MpaBa B yHOPSA0YECHUN OOIIIECTBEHHBIX OTHOIIICHHM.

DyHKIMU IpaBa:

1. OOmeconuanbHbIe:

- DKOHOMHYECKas
- IOJIUTUYECKAst
- BOCIIUTAaTENbHAs
- KOMMYHUKATUBHAs
2. CnenuanbHO-IOpUIUYECKUE
- peryJsaTUBHAs
- OXpaHUTENbHAs

Knaccuduxanus ¢yHKImii npasa:

1. O0uieconuagbHBIE:

. DKxoHOMHUYECKas (MpaBo, yCTaHABIMBAs "MpaBuia UTPpbl" B IKOHOMHYECKOM
chepe, yHOPSAOYMBAET TPOU3BOJCTBEHHBIE OTHOIIEHUS, 3aKpeIvisieT  (QOpMbI
COOCTBEHHOCTH, ONpEACIIET MEXaHHU3M paclipeielieHUsT OOIIECTBEHHOr0 OOrarcTea M
T.IL.);

. [Tonutnyeckas (mpaBo B CBOMX HOPMAaX 3aKpEIUISIET MOJUTHYECKUN CTpOU
oOmiecTBa,  MeXaHW3M  (QYHKIIMOHUPOBAHUS  TOCYAApCTBa,  PErJIAMEHTUPYET
MOJINTUYECKUE OTHOIICHUS, PETYIUPYET IeATEIBHOCTh CYOBEKTOB TMOJUTHYECKOMN
CUCTEMBI U TIp.);

. BocnurarensHas (mpaBo, oTpaxasi ONpeIeICHHYIO UICOJOTHI0, OKa3bIBAET
cnierupuyIecKoe MeJarornieckoe BO3AeiCTBIE Ha UL, GOPMHUPYET y CyOBEKTOB MOTHBBI
MIPaBOMEPHOT0 MOBEICHUS );

. KomMmynukatuBHast (mpaBo, SBISISICE  WHMOPMAIMOHHOW  CHCTEMOM,
BBICTYIIAa€T CIOCOOOM CBSI3W  MEXIYy CYOBEKTOM U OOBEKTOM  YIPaBIICHUS,
cnenu@uyeckuM "TMOCPEIHUKOM" MEXAy 3aKOHOJATelIeM U OOIIECTBOM, MEXIY
TBOPLIAMH MPABOBBIX NMPEANUCAHUI U (PU3NYECKUMU W IOPUIUUYECKUMU JTUIAMU ).

2. CrienmalibHO-FOPUINYECKUE:

- PerynstuBHass (yHKIUS HMEET MEPBUYHOE 3HAYCHHUE, HOCUT TBOPYECKUIA
XapakTep, 100 MpaBo C MOMOIIBIO ITOW (PYHKIMU MPU3BAHO COJICHCTBOBATH PA3BUTHIO
HauOosiee ILEHHBIX i1 OOIlecTBa M ToCyJapcTBa coluaibHbiX cBszeil. [logobHyro



(yHKIMIO 00ecneunBaroT, KaK MPaBWIIO, NMPABOBBIE CTUMYJIbI — MOOIIPEHUS, JIBIOTHI,
J03BOJICHUSI, PEKOMEHAALMH U T.I. J[aHHBIE CPECTBA CIIOCOOCTBYIOT YAOBIETBOPEHUIO
MHTEPECOB  JIML, OTKpbIBas IIPOCTOP JUII UX AKTUBHOCTH, WHUIMATUBBI,
MpeANnPUUMYUBOCTH. POpMaMH OCYHIECTBIEHUS PETYISATUBHONW (PYHKIMU BBICTYIAIOT:
OINpEJIENIEHNE COOTBETCTBYIOLIUX IOPUANYECKUX (DAaKTOB B THUIOTE3aX IOPUAMYECKUX
HOpPM; YCTAHOBJIEHME M U3MEHEHHE IMPaBOBOI0 CTaTyca CyOBEKTOB IpaBa, TOrO MM
MHOIO THUIIA [PABOBOI'O PETYIMPOBAHUSA; 3aKpEIUICHUE B 3aKOHONATEILCTBE MEpP
MOOIIPEHUM, JILIOT, TPUBWIETUN, HWHBIX JIO3BOJICHHM; (UKCALUIO  MOJeINeH
IIPaBOOTHOLLIEHUH.

- OxpanuTtenbHass QYHKLIUA pEATU3YETCs C MOMOILBIO MPABOBBIX OTPaHUYECHHM
(oOsi3aHHOCTEM, 3ampeToB, HaKa3aHWM, MPUOCTAHOBIEHUW) M UMEET BTOPUYHBIN
xapaktep. OHa MPOU3BOJIHA OT PEryasTUBHONW (DYHKIMH U MpU3BaHa ee 00ecreynBaTh,
n00 oXpaHa M 3allMTa HAYMHAIOT JIEWCTBOBATH TOTJA, KOTJa HapylIaeTcsl HOPMaJIbHBIN
IIPOLIECC PA3BUTHUS TEX WIIM UHBIX COLMAIIBHBIX CBS3€M, KOIJa OH BCTPEUYAECT HA CBOEM
NyTH Kakue-nubo mpensatcTBus. s mpeoposeHuss 3TUX NPEnsaTCTBHI UCTIONb3YIOTCS
IPABOBBIE OIPAHUYEHUS, OXPAHSIONINE U 3AUIUIIAIONINE UHTEPECHI JIUI. DTa QyHKIUA
[IpaBa HalIpaBJICHA HAa OXpaHy OCHOBOIIOJIAraroIIMX LEHHOCTENM — YKU3HHU, 370pPOBbBS,
YEeCTH, JIOCTOMHCTBA, CBOOObI, COOCTBEHHOCTH, MPABOIOPs/IKa, OE30MaCHOCTA U T..
Crneunduka OXpaHUTENbHONW (PYHKIMU COCTOMT B CIEIYIOLNIEM: BO-TIEPBBIX, OHA
XapaKkTepu3yeT MpaBO Kak oOcoObId crmocod BO3AEHCTBUS Ha TOBEACHHE JIIOACH,
BBIPAKAIOLIUNCS BO BIUSHHUM HA UX BOJIO YIPO30M CaHKIMM, YCTAHOBIECHUEM 3aIIPETOB
U peaM3aliedl  OPUAUYECKOM  OTBETCTBEHHOCTH; BO-BTOPBIX, OHAa  CIIY)KUT
MHPOPMATOPOM JIJIsi CYObEKTOB OOIIECTBEHHBIX OTHOLLIEHUN O TOM, KAKHE COLIMaJIbHbIE
LIEHHOCTU B3ATHI II0J OXPaHy IOCPEACTBOM IPABOBBIX IPEANMCAHUN; B-TPETbUX, OHA
ABJISIETCS TIOKA3aTeNIeM OJUTUYECKOTO U KYJIbTYPHOI'O YPOBHS pa3BUTHs 0OILECTBA, €TO
IryMaHHBIX Hayall, CoAepKallluXcs B IpaBe, BEb CIIOCOOBI OXpaHbl BECbMa YacTO 3aBUCST
OT TPaXKJaHCKOM 3peyocTH JaHHOrO OOIIECTBa, OT €ro IMOJIUTUYECKOW CYIIHOCTH.
dopmaMu OCYILIECTBICHUS OXPaHUTEIbHOW (PYHKIINHU ITpaBa BHICTYNAIOT: YCTAHOBIICHUE
00513aHHOCTEH, 3alpeToB, MPUOCTAHOBJIECHUH, MEp IpEeceueHUs, Mep MPUHYKICHUS;
(uKcaus HeraTUBHBIX CAHKIUI — HaKa3aHUM U MPOLEAYpbl UX pean3aluu.

Hopma npasa

Hopma npaBa — 310 0o0mieo0s3aTenbHoe, (HopManbHO OMpenenéHHOEe MPABUIO
MOBECHUS, YCTAHOBIEHHOE JTMO0 CAHKITMOHUPOBAHHOE TOCYJapPCTBOM M HAIIPABICHHOE
Ha yperyaupoBaHue OOIIECTBEHHBIX OTHOIICHUIA.

Hopma mpaBa (ropuamyeckas HOpMa) BBICTYIAeT OJAHOW M3 HauOojee Ba’KHBIX
Pa3HOBUIHOCTEHW NEUCTBYIOIMMUX B OOIIECTBE COIMAIbHBIX HOpM. [loaTOMY mpaBOBOI
HOpPME TPUCYIIM KAuyecTBa, XapaKTEpPHbIE Ji1 BCSIKOM COIMAIBLHON HOPMBI Kak
perymnstopa oOIIeCTBEHHBIX OTHOIIEHUM.

OpHako mpaBoBasi HOpMa UMEET U OTJIMUUTENbHBIE 0COOCHHOCTH. B "acTHOCTH,
OHa SIBJISIETCSI KPUTEPHUEM IPABOMEPHOCTH MOBEAECHUSA CYOBEKTOB, KOTOPBIM Bechbma
YeTKO 0003HauYeH U KOHKpeTeH. HopMa mpaBa ecTb MojieNib MOBEACHUS U KaK TaKOBas
OnpeieieT rPaHULlbl BOBMOXHBIX U JIOJKHBIX TOCTYIKOB B T€X UJIM UHBIX OTHOIIEHUSAX
1 TeM CaMbIM 00€CIieurBaeT Mepy CBOOOIbI MHANBHU/IA.

CouuanbHOE€ Ha3HAYEHHE MPABOBBIX HOPM OIPEACISAETCAd HUX PEryIupyroniei
poJibto. HopMbl pu3BaHbl 3aKPEIUISITh U CTUMYJIUPOBATH HEOOXOUMBIE U JKEJIaTeIIbHbIC



JUIsL 00ILIeCTBA M FOCYJAapCcTBa OTHOUIEHUS, OXPaHITh OT HapYIIEHUH U BO3/1EMCTBOBATh
Ha COLMAJIbHO HEXKEJIATENIbHBIC CBSI3U B LIEJIAX OTPAHUYEHHUS], BBITCCHEHUS, YCTPAHEHUS
JTUX HApYLICHUM.

XapaktepHasi 0COOEHHOCTb HOPMBI IpaBa COCTOUT B TOM, YTO OHA OTPAXKaeT
HanOoJjiee Ba)KHbIE, OCHOBHbBIE, CYILIECTBEHHbIE CBOWCTBA, KOTOpbIE HEU30EKHO
ITOBTOPSIIOTCS, IPUCYTCTBYIOT BO BCEX KOHKPETHBIX IMPABOOTHOLICHHX, BO3HUKAIOIINX
Ha OCHOBE »OSTOM HOpPMBI TmpaBa. Bo3pMeM, K mnpumepy, OIHO U3 Hauboiee
PacCIpOCTPAHEHHBIX OTHOLIEHHWM - KYIUIM-NIPOAAXU. B Takue OTHOLIEHUS €KEIHEBHO
BCTYNAIOT MUJUIMOHBl Tpa)KJaH, OpraHU3aluM, YUYPEKACHUW, NPEAIPUATUN 1A
yJIOBJIETBOPEHHUSI CBOMX HETIOCPEACTBEHHBIX HYX U OTpeOHOoCTell. Y TeM He MeHee Bce
MHOrooOpa3ue yKa3aHHbIX NPAaBOOTHOIICHUH KYIUIM-TIPOAAXH, OCYUIECTBISEMBIX B
Mara3uHax, KHOCKaxX, Ha pbIHKaX, a TakKe CyObEKTOB M 0OBEKTOB ITUX MPABOOTHOIICHU M
MOJTHOCTBIO OXBATHIBAETCA HECKOJIBKUMU CTaThsiMU ['K PO.

IIpu3Haku HOpM mpasa:

1) oOmieo0s3aTeNbHBIM XapakTep — OHA BOIUIOMIAETCS B OE3JIMYHOCTHOE,
HENEepPCOHU(DUIIMPOBAHHOE TIPABWIIO TIOBEACHHS, KOTOPOE paCHpOCTpaHseTcs Ha
0OJIBIIOE KOJUYECTBO JKU3HEHHBIX CUTYyallMii M OONBIION KpPYT JIMI, TOCYJapCTBO
aZipecyeT HOpMY MpaBa HE KOHKPETHBHIM MHAMBHUIAM, & BCEM CYOBbEeKTaM — (hU3MUYECKUM
U IOpUINYECKUM JIULAM;

2) ¢opmanbHas OIPEACICHHOCTh — BBIPAXAETCS B NHUCHBMEHHON ¢dopme B
OQUITHANBHBIX TOKYMEHTaX, C IOMOIIBIO YETO OHA MPU3BAaHA YETKO U CTPOTO ONPEETsATh
paMKH JIessHU CyObEKTOB;

3) cBA3b C TOCYIAPCTBOM — YCTAHABIIMBAETCS TOCYIapCTBEHHBIMU OpraHamMu JIN0O
OOIIIECTBEHHBIMU OpPraHU3alMsIMU U OOECIEeYMBAETCS MEpaMHU TOCYIapCTBEHHOTO
BO3JICHCTBUS - IPUHYKJICHUEM, HAKaA3aHUEM, CTUMYJIMPOBAHUEM;

4) mpenocTaBUTEIbHO-00S3bIBAIOIINI XapaKTep — MPEACTaBISIET cOO0W BIACTHOE
IIpeAINUCaHre rOCyAapCTBa OTHOCUTEIBHO BO3MOKHOIO U JIOJIKHOIO MIOBEJCHUS JIIOJIEH;

5) MHKPOCHCTEMHOCTh — IPaBOBas HOPMa BBICTYINAET B BUJE CIENU(PUUIESCKOM
MHUKPOCUCTEMBI, COCTOSIIEH M3 TAKUX B3aWMOCBS3aHHBIX, B3aUMOYIOPSAOYEHHBIX
AJIEMEHTOB, KaK TMII0TE3a, TUCIIO3UIUS U CAaHKIIUS.

Crarbsi HOpMATUBHOI'O MPABOBOr0 aKTa — 3TO UCXOJHBIM, NEPBUYHBINA AJIEMEHT
CHUCTEMBI 3aKOHOAATENIbCTBA.

Hopma mpaBa u ctaThss HOPMAaTUBHOI'O aKTa HE TOXIECTBEHHBI, OHU MOTYT KaK
COBIIaJIaTh, TaK U HE coBnagaTh. Hopma mmpasa - 3TO paBWIIO NOBEIECHUS, COCTOSIIECE U3
TUIIOTE3bl, JUCIO3UIMU U CAaHKIMM, a CTaThs 3aKOHOJATENIbHOTO akTa — 3T0 (opma
BBIPaKEHUS F'OCYIapCTBEHHOM BOJIM, CPEICTBO BOILUIOLIEHUS HOPMBI IIPABa.

HNcTounuk IpaBa: IIOHATHUC U BUJbI

OmHuM W3 TPU3HAKOB TMpaBa BBICTYMAET €ro (opmaiabHash OMPEETCHHOCTb.
[IpaBOBBIE HOPMBI JOHKHBI OBITH 00S3aTEIFHO OOBEKTUBUPOBAHBI, BHIPAKEHBI BOBHE,
colepKaTtbCcsi B TeX WM MHBIX (opMax, KOTOpbIE SBISIOTCS CIOCOOOM UX
CyllleCTBOBaHUsI, hOpMaMu KU3HU. be3 3TOro HOpMbI MpaBa HE CMOTYT BBIMIOJIHUTH CBOU
3a/1a4d 1O PEryJIUPOBAHUIO OOIIECTBEHHBIX OTHOILLICHUM.

HUcTounnk mpaBa — 3TO cnoco0 BBIPAXKEHUS BOBHE TOCYAapCTBEHHOM BOJIH,
FOPUANYECKUX TTPABUII IOBEICHUS.

Buapl ICTOYHMKOB MpaBa:



1. HopmatuBHO-IIpaBOBOI aKT
- 3aKOH
- IOJI3aKOHHBIE AKThI

2. IlpaBoBoil 0ObIuait

3. CyneOHblil (FOpuIu4YeCKUii) IPeLeIeHT

4. HopmaTuBHBIN AOTOBOP

HopMaTtuBHBINM PpaBOBOM aKT — 3TO MPABOBOW AKT, NPUHATHIN ITOJTHOMOYHBIM Ha
TO OPraHOM M COJEPAIIUil MPaBOBbIE HOPMBI, T.€. MPEAIUCAaHUs OOLIETO Xapakrepa U
ITIOCTOSIHHOTO JI€MCTBUS, PACCYUTAHHBIE HA MHOI'OKPaTHOCTh TPUMEHEHHS.

3aKOH — 3TO HOPMATHUBHBIA aKT, NPUHATHIA B OCOOOM MOPSAKE OPraHoM
3aKOHOJATENbHOW BJAcTH WM pedepeHayMOM, BbIpaXKAOMIMK BOIIO Hapoja,
oOnafaronuii BhICIIEH IOPUAMYECKOW CHUJION M perynupyrolmuil Haumbojee BaKHbIC
OOLIECTBEHHBIE OTHOIICHHUS.

Iloa3aKOHHBIN aKT — 3TO U3JAHHBIE Ha OCHOBE U BO HCIOJHEHHS 3aKOHOB aKThI,
oOnafaronie MEeHbIIeH IOPUINYECKON CHIION YeM 3aKOHbI, Oa3upyrolluecs Ha HUX U
coJieprKalllie IOPUINUYECKUE HOPMBI.

PACCKA3ATbD [TPO MEPAPXUIO HITA B P®.

Cucrema npaBa

Cucrema mpaBa — 3TO OINpeEJEJEHHAass BHYTPEHHSS CTPYKTypa MpaBa, KOoTopas
CKJIAJbIBAETCS OOBEKTUBHO KaK OTPA)KEHUE PEAbHO CYIIECTBYIONINX U Pa3BUBAIOIINXCS
OOIIECTBEHHBIX OTHOILIIEHUH.

CrpykTypa cucteMsl IpaBa:

Otpacinb npasa
[TogoTpacine npaBa
HNuctutyT nipaBa
CyOuHCTUTYT TTpaBa
: Hopwma nipasa

[IpaBoBast HOpMa — 3TO MEPBUYHBIN ANEMEHT CUCTEMBI MPaBa. ITO UCXOIALIEE OT
rocyaapcTBa 0011e00s13aTebHOe MPABUIIO TTOBEICHUS BIIACTHOTO XapaKTepa.

HMucTutyT mpaBa — 3TO CpaBHUTENBHO HEOONbINAs, YyCTOMYMBAs Tpymma
MPaBOBBIX HOPM, PETYJIUPYIOUIUX ONPEACIEHHYI0 Pa3HOBUIHOCTh OOIIECTBEHHbBIE
OTHOILLIEHHUSI BHYTPU OJTHOM OTPACIIM MpaBa WU HA UX CTHIKE.

[IpaBoBbIE HMHCTUTYTHI MPHU3BAaHbl PETJIAMEHTHPOBATH OTIEIbHBIE YYACTKH,
(dbparMeHThl, CTOPOHBI 00IIIECTBEHHOM KU3HU. UHCTUTYT — COCTaBHAs 4acTh, 010K, 3BEHO
orpaciu. B kaxaoil oTpaciu uxX MHOXeCTBO. OHHM 00J1alalOT OTHOCUTEIBHOMU
aBTOHOMUEH, TaK KaK KacaroTCsA B U3BECTHON MepEe CaMOCTOSATENIbHBIX BOIIPOCOB.

OTtpacabp mpaBa — 3TO JJIEMEHT CUCTEMBI MpaBa, MPEICTaBIAIONUNA CcO00
000COOJIEHHYI0 COBOKYITHOCTH HOPM IpaBa, PETYIUPYIOMINX OMpEeAeNEHHYI0 chepy
OOIIECTBEHHBIX OTHOIIIEHUH.

OObekTrBHAsE HEOOXOAMMOCTh TMpEapeliacT BbIJEICHUE OTpaciu Ipasa.
3aKOHO/IaTEeIIh JIMIITH OCO3HACT U 0QOPMIISIET (ITPOTOKOIUPYET) ATY MOTPEOHOCTS.

J171s1 06pa3oBaHMs CaMOCTOATENIbHON OTPACIv MpaBa UMEIOT 3HAUYCHUE CIEAYIOIINE
YCJIOBHSL: @) CTENEHb CBOEOOpa3Us TE€X WM UHBIX OTHOIIEHUM; 0) X yJIeNbHbINA BEC; B)
HEBO3MOXXHOCTh YpPEryJIMPOBATh BO3HUKIINE OTHOIICHUS C MOMOIIbI0 HOPM JPYTUX
oTpaciieii; r) He0OXOAUMOCTb IPUMEHEHUSI 0COO0T0 METO/Ia PETYJIUPOBAHMUSL.

abrwbdE



KauecTBeHHass OJHOPOIHOCTh TOW WJIM MHOM c(epbl OOLIECTBEHHBIX OTHOIIEHUMN
BBI3bIBAET K XU3HU COOTBETCTBYIOIIYIO OTpacib mpaBa. M1 HaoOOpOT, Halnuuue WM
OTCYTCTBUE TOW WM HMHOW OTpaciu NpaBa 3aBUCUT OT HAJWYMS WM OTCYTCTBHS
COOTBETCTBYIOLIMX 00JacTeil 0OIIECTBEHHBIX OTHOIICHUM, HYXAAIOMMXCS B PAaBOBOM
perynupoBannu. OTpaciab HE "TPUAYMBIBAETCA', a POXKAACTCA W3 COIMAIBHBIX U
MPaKTUYECKUX TOTPEOHOCTEN.

XOTsi BCe OTpacid IMpaBa B3aUMOCBS3aHbl W MPOHUKHYTHl OpPraHUYECKUM
€MHCTBOM, OHM HE PAaBHO3HAYHBI IO CBOEMY 3HAUYEHMIO, OOBEMY, pOJIM B Ipoliecce
BO3JIEHCTBUS Ha OOIIECTBEHHbIE OTHOILIEHUA. Takoe MojaoxkeHue oObsCHIETCA TEM, YTO
pasnuuHble c(hepbl 3TUX OTHOIICHHUH 1aJleKO HEe OJIMHAKOBBI 10 IIUPOTE U COCTABY.

[loaToMy B pamkax HauOojiee KpYNHBIX MPABOBBIX OTpaciell BbIIACISIOTCS
nojnotpacinu. Hampumep, B TpaXkJIaHCKOM TIpaBe - aBTOPCKOE IPaBO, MATEHTHOE,
KWINIHOE, HACJIEICTBEHHOE, apOUTpa)kHOE; B KOHCTUTYLMOHHOM - W30UpaTelibHOE
IpaBo; B TPYJOBOM - MIEHCUOHHOE; B 3€MEJIBHOM - TOPHOE, BOAHOE, JIECHOE U T.A. DTH
NOJIOTPACIU  PETyIUPYIOT  OTACJIbHbIE MACCUBBI  OOIIECTBEHHBIX  OTHOILICHMH,
XapaKTepU3YIOIMUXCs CBOeH crienuUKON U U3BECTHOM pO0BON 000CO0IEHHOCTHIO.

[IpaBooTHOMIEHNS

[IpaBo BBICTYMAaeT OCOOBIM, O(HUIIUATBHBIM, TOCYJAPCTBEHHBIM PETYISATOPOM
OOIIECTBEHHBIX OTHOIIEHUH. Perynmupys Te uiu HWHbIE OTHOIIEHHSA, OHO TEM CaMbIM
IpUIaeT UM MPaBOBYIO (POpMY, B pe3yJbTaTe YEro 3TU OTHOIICHUS TPHUOOPETAIOT HOBOE
KayecTBO M OCOOBIN BHUJl — CTAHOBATCA NPABOBBIMH, O0JIAYAIOTCS B IOPUIAYECKYIO
000JI0UKYy.

IIpaBooTHOLIEHUsI — DOTO YpEeryJIUpPOBaHHbIE HOPMaMH TIpaBa 0COObIC
OOIIECTBEHHbIE OTHOLIEHUS, Y4ACTHUKU KOTOPBIX SABJISIOTCS HOCUTEISIMU CYObEKTUBHBIX
paB U 00513aHHOCTEH.

[IpennockIKu BO3BHMKHOBEHHUS TTPABOOTHOIIIEHHI:

1. OOmue

a) HE MEHee JBYX CyOBEKTOB, MOO YEJIOBEK HE MOXKET COCTOATh B KAaKOM-JIHMOO
OTHOIIIEHUU C CAMHUM COOOH;

0) wHTEepechl, MOTPEOHOCTU JIOJICH, MO BIUSHUEM KOTOPHIX OHH BCTYNAalOT B
pa3HOOOpa3HbBIC MPABOOTHOIICHUS;

B) IIEHHOCTH, 0J1aro

2. FOpuauueckue:

a) HOpMa MpaBa;

0) MpaBOCYOBEKTHOCTH CyOBEKTOB;

B) IOpUInuecKuil (hakT

[Ipr3Haky MpaBOOTHOIIEHWN:

1. SIBASIOTCS yperyIupOBaHHBIMU MPABOM OOTIECTBEHHBIMUA OTHOIICHUSMH

2. BozHukaroT, N3MEHSIOTCS WM MPEKPAIAIOTCS TOJBKO Ha OCHOBE MPABOBBIX
HOPM, KOTOPBIC HETIOCPEACTBEHHO TTOPOKAAIOT (BBI3BIBAIOT K JKU3HH ) IPABOOTHOIICHUS
U pean3yloTcs uepe3 HUX

3. CyObeKkTsl TPABOBBIX OTHOIICHWH B3aWMOCBS3aHbl  FOPUIAYECKUMHU
rpaBaMu U 00SI3aHHOCTSAMU

4, Hocsar BoneBoit xapakrep



S5. Bosnukatotr mo mnoBojy ompenensemMoro 0ngara, leHHOCTH (MMEIOT OOBEKT
MIPaBOOTHOIIICHUI)

6. OxpaHAI0TCS TOCY1apCTBOM

CTpyKkTypa NpaBOOTHOLIEHHS COCTOUT U3 CIEAYIOUINX 3JIEMEHTOB: 1) CyOBEeKT;
2) 00BekT; 3) cyObeKTUBHOE TPaBo; 4) opuandeckas 00s3aHHOCTh (MX OOBEIUHSIOT B
coJiep>KaHK€e MPABOOTHOIIECHUN ).

[IpaBoco3HaHue U npaBoOBasi KyJabTypa

IIpaBoco3HaHMe — 3TO COBOKYIHOCTb B3IJISII0OB, UIEH, PEACTABIECHNM, a TaK XKE
YyBCTB, AMOIMH, TIEPE)KUBAHUM, BBIPAXKAIOIINX OTHOIICHUE JIIOJEH K JeHCTBYIOIIEMY
WM JKEeJIaeMOMY TMPaBy U IPYTUM MPABOBBIM SBICHUSIM.

[IpaBocozHanue — oaHa U3 QopM OOIIECTBEHHOTO CO3HAHUS HapsIy C
MOJINTUYECKUM, HPABCTBEHHBIM, HAYYHBIM, XYIOKECTBEHHBIM, (UIOCOPCKUM U T.I.
[lepen nHamu T OpPMBI, B KOTOPHIX JIFOJIA TTO3HAIOT, OCBAMBAIOT OKPYKAIOIIUMA UX MHUP,
O0OBEKTUBHYIO PEaJbHOCTh, COOCTBEHHOE ObITHE. Y KaxaoW (OopMbI CBOM MIpeaMeT
(oOGnacTh) oTpaxkeHHs. Y MPAaBOCO3HAHUS — ATO IMPaBO, MPaBOBas JICHCTBUTEIHLHOCTD.
CrnenmoBarenbHO, NMPABOCO3HAHUE - IOPUJIMYECKAs KaTEropusi, MOJJIekKaIas U3y4CHHIO
IOPUINYECKON HAYKOM.

CrpykTypa mpaBOCO3HAHUS

1. [IpaBoBasi ICUXOJIOTUSI — 3TO COBOKYITHOCTb AMOIIMI, YYBCTB U MEPEKUBAHUH,
HACTPOECHUM U KEIIaHUMN

2. IlpaBoBast uaeoyOTHsI — 3TO CHCTeMa MpPaBOBBIX HJIEH, B3IJISIOB, TEOPHIA,
BO33pEHUM, JOKTPHH.

[IpaBoBas KyJIbTypa SIBISETCS YAaCThIO OOIIEH KyIbTYphl 00IIECTBA WM OTACIBHON
muuHocTd. KynbTypa kak codupaTtenbHOe MOHATHE UMEET MHOKECTBO Pa3IMYHBIX (hopm
MpOSIBJICHUM, CTOPOH, BUAOB, "cpe3oB", "usMepenuit". B nanHoM ciydae peub HUIET O
TaKOW €€ pa3HOBHUIHOCTH, KaK MPaBOBasi KyJIbTypa, KOTOpasi, KPaTKO TOBOPS, BhIpAXKAET
ATUKY B3aMMOOTHOIIEHUN CYOBEKTOB OOIIECTBEHHOW >KM3HU C TIPABOM, 3aKOHAMH,
IPYTUMHU IOpUIHYeCKUMU (eHoMeHaMu. DJTO - ocobas HWHTeJUIeKTyaidbHas cdepa,
UMEIOIAasi CBOIO CHENU(UKY M BBICTYMAIOMIas MPEAMETOM M3y4YEHUs IOPUIUYECKON
HAyKU.

IIpaBoBasi KyJbTypa — cHCTEMa KyJIbTYPHBIX 3JIEMEHTOB, OTHOCAIIUXCS K cepe
NEUCTBHS IIPaBa, U UX OTPAKEHUE B CO3JaHUH U MOBEJACHUU JIOJICH.

[IpaBoBasi KynbTypa OTpakaeT HE TOJBKO  JEATEIbHOCTh  YelOBEKa
HEIMOCPEICTBEHHO B IIPABOBOM cepe, HO U 3a ee IpeIesaMu, CBI3aHHYIO TaK WIIM WHAYE
C TNpPUMEHEHHEM IMpaBoBbIX 3HaHWU. [locrnegHue cerogHsi BOCTPEOOBaHbI MHOTMMU
HAayKaM{, JUCHUIUIMHAMH ¥ CHEIUATBHOCTAMH KaK TyMaHUTapHOTO, TaK U
HET'YMaHUTApHOTO TPOdwIIsL. DT 3HAHUS HEOOXOIMMBI TPAKTUUYECKHA BO BCEX 00ACTSX,
r7ie ACHCTBYIOT 3aKOHBI, FOPUIUYECKHE HOPMBI.

CtpykTypy IpaBOBOM KYyJIbTYpPbl COCTABISIIOT T€ KOMIIOHEHTHI, KOTOpPbIE B HEE
BxoasaT. Kpome Toro, mpaBoBasi KyJbTypa — MHOTOYpPOBHEBOE MOHsTHE. Paznuuaror
MPaBOBYIO KYJbTYpYy BCEro oOIIEeCTBAa M MPABOBYIO KYJIbTYPY OTIAEIBHOIO WHIUBUJA,
KyJIbTYypy Pa3JIHYHBIX CJIOCB W TPYII HACEICHHUS, JODKHOCTHBIX JIUI, PaOOTHUKOB
rocamnmnapara, MNpodecCHOHAIbHYIO KYJIbTYpy, BHYTPEHHIOIO M BHEIIHIOK. ['ereinb
YKa3bIBaJ Ha HECOBIAJICHUE «TE€OPETUUYECKON U MPAKTUUYECKOU KYJIBTYPhD».

CymiecTByeT 1Ba pacX0JI€HUSI OT HOPMaJIbHOT'O IOHUMAaHUS MpaBa:



IIpaBoBO#i HUTWJIM3M — ATO OTPUIIAHWE MPaBa KaK COLMAIBHOIO MHCTUTYTA U
CACTEMBI  TIPaBUJ  T[OBEAECHHUs, KOTOpas  MOXET  YCICWIHO  PEryJaupoBaTh
B3aUMOOTHOIIEHHUS JIFOAeU. TakoW IOPUIANYECKUNA HUTWIN3M 3aKII0YaeTCsA B OTPULIAHUU
3aKOHOB, UTO MOXET NPUBOAUTH K MPOTUBONPABHBIM JEHUCTBUSAM, XaOCy W, B LIEIOM,
TOPMO3UTh PA3BUTUE IPABOBOU CUCTEMBI.

IIpaBoBoO#i MaeaJ U3M — 3TO TUNEPTPOPUPOBAHHOE OTHOIICHUE K IOPUTAYECKUM
CpeAcTBaM, MEpEeOoIleHKAa POJIM TpaBa U €ro BO3MOXKHOCTEH, YOekKIAEHHOCTh, YTO C
MTOMOIIIBIO 3aKOHOB MOKHO PEIIUTh BCE COLIMAIIbHBIE MTPOOJIEMBI.

CaMOCTOATENBHO: IPAaBOCO3HAHKE, [TPAaBOBasi KyJIbTypa, IPaBOBOE BOCIIUTAHUE



